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Absence of Easements Insurance  
 
It is assumed that the need to purchase this cover has resulted from the identification of an absence, or inadequacy, of a legal grant of a 
right to use another party’s land for the amenity of the owner’s interest or proposed use of the property. 

This document is intended to assist in ensuring that you provide us with the relevant and necessary information and documents that we require to 
consider the availability of an Absence of Easements Insurance Policy. 

Absence of Easements is a generic term but could include, for example an absence, or inadequacy, of legal grant of a right to use another party’s 
land: 

 for pedestrian access to the Property 

 for vehicular access to the Property 

 for service media, such as foul water drains and/or surface water drains, mains water supply, gas pipes, electricity or 
telecommunications cables and conduits serving the Property 

Depending on the risk or the proposals for the property you may consider that there is also an absence, or inadequacy, of legal grant of a right to 
lay, replace, renew, repair, maintain or relocate an access way or service media for the use of the property. 

In addition, this document is intended to assist you in considering the specific demands and needs your client has in relation to the cover they 
require from the policy so that you can inform us of these and we can assist in arranging the most appropriate cover. 

Please also refer to the policy to understand its full terms and conditions. 

 
 

Required information 
You should provide a covering e-mail or letter setting out details of the risk.  We will need to know: 
 

1. Property Address: the full property address; where there is not a postal address please provide a description, e.g. land at 
London Road, Hertford, together with a suitable plan which may be the filed plan or a site 
layout/development plan. 

2. Level of cover required: the current value of the property (or agreed sale price); if there are proposals to change the use, 
develop or redevelop the property please also advise the estimated end developed value.  See the 
note on ‘Assessing Your Clients’ Needs’ below for assistance. 

3. Insured Use: the current use and any proposals to change the use, develop or redevelop the property. 

4. Planning Position (if relevant): (a) the current position relating to planning permission for any proposed change of use, development 
or redevelopment of the property.  

(b) when cover will be required; i.e. pre-planning, post-planning, or post completion of the 
development.   

(c) where planning permission has been granted, or cover is only required once planning permission 
has been granted, we will need to be provided with copies of all letters of objection received by 
the planning authority or any of the parties to the transaction. 

5. Easements: a summary of the easements for which cover is required.  Please provide: 

(a) a plan identifying the land over which the easements are routed or are proposed to be routed,  

(b) an up-to-date SIMR of that land and copies of the official copy entries and filed plans of any titles 
revealed in the SIMR result;  

please also provide any additional documents or search results that assist in establishing the risk (e.g. 
office copies and filed plan for the property, highways search, utilities searches).  

6. Communications with third parties: full disclosure of any approaches that have been made by the vendors, purchasers or their respective 
agents and advisers to any party likely to be able to establish an interest in the servient land including 
details of any existing deeds of easement or ongoing negotiations relating to the Easements. 

7. Disputes and Notices: full disclosure of any disputes or notices relating to the property. 

8. Additional information: depending on the risk circumstances the following information may be relevant: 

(a) previous planning history of the site (pre-planning)  

(b) details of the publicity surrounding the proposed development 

(c) details of any similar developments in the immediate vicinity of the Property  

(d) site layout plan of the proposed development (if available) 

(e) copies of adjoining and neighbouring titles. 
 
 

 

 
Contact Us 
Legal & Contingency Limited  enquiries@legal-contingency.co.uk 
19-21 Great Tower Street  www.legal-contingency.co.uk 
London EC3R 5AR  DX: 843 London/City  Tel: +44 (0) 20 7397 4343 
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What the standard policy covers 
This policy provides protection from financial loss that might arise in 
the event of a third party establishing or attempting to prevent the 
Insured from using the easements in connection with the Insured 
Use.   
 

The following losses are covered by a standard policy: 

1. court ordered damages or compensation   

2. loss in market value and/or costs of obtaining the easement  

3. demolition, reinstatement or alteration cost of works and 
abortive costs of works 

4. increased interest payable 

5. settlement costs 

6. defence costs 

7. other costs and expenses incurred with the insurers prior 
agreement 

Please refer to the policy for full details. 
 

Who is insured   
Unless otherwise stated in the definition of ‘Insured’ this policy will 
provide cover for the owner of the Property named in the policy and 
their lender and also successors in title to the property or any part of 
it including mortgagees, lessees and chargees, i.e. the benefit of the 
policy will pass to successive owners of and interests in the 
property.

This policy will not cover 
1. any use, change or use, development or redevelopment of the 

property unless it is described in the ‘Insured Use’ defined in 
the policy 

2. the failure of the Insured to pay their reasonable proportion of 
the cost of maintaining or repairing any access way or service 
media used in the exercise of the easements 

3. the Insured or any party authorised by them obstructing any 
other party’s use for whatever purposes of the land required for 
the exercise of the easements 

4. losses resulting from alteration to the nature of the surface of 
an access way over land registered as Common Land or Town 
or Village Green 

5. the local Highway Authority or other designated body serving a 
notice preventing the Servient Land use of the land required for 
the exercise of the easements for any purpose other than as a 
public footpath, bridleway or restricted byway 

 

How long the policy is valid 
Unless otherwise stated in the definition of ‘Period of Insurance’ the 
policy is provided for a term in perpetuity from its commencement 
date, i.e. it does not have an expiry date. 
 

 

Important points that apply to the policy  
The policy may not provide protection if: 

 the existence of the policy is disclosed to third parties 

 there are communications with third parties in relation to matters cover by the policy where such third party have the benefit of the matter 

 applications are made to any court, the Lands Chamber of the Upper Tribunal or the Land Registry in relation to matters covered by the policy 

 the insured induces a claim by uninsured actions 

 any admission, compromise, offer, promise, payment or indemnity is made without the prior written consent of the Insurer. 

The maximum amount the insurer will pay is the limit of indemnity shown on the policy. 

The policy provides financial compensation only for losses as set out in the Cover section of the policy. 

 

Other important considerations 

There may be consequences arising from the Insured being prevented from using the easements which are not adequately covered by financial 
compensation.  For example: 

1. if the policy is to provide cover for a continuation of an existing use and the Insured has acquired the property specifically to continue that use, 
the interference with the easements covered by the policy may result in the insured being unable to use the Property as they intended which 
may mean that they will need to relocate to alternative premises in order to continue their business 

2. if a developer suffers an interference with their easements they may not be able to carry out the development that they intended, or carry out 
any development on the Property. 

An insurance policy cannot guarantee that a settlement can be negotiated with a party who has a valid legal course of action available to them. The 
purpose of the policy is not specifically to fund a settlement however the costs of settlement may, depending on the circumstances of a claim, be 
the most appropriate basis on which a claim is resolved. 
 

Assessing Your Clients’ Needs 
Where possible we are able to provide bespoke policy solutions which meet your clients’ insurance demands and needs.  Depending on the nature 
of your clients’ proposals for the property and the nature of the transaction, or the business they intend to operate from the property, your client may 
have exposure to additional losses that are not covered by the standard policy.  

A client who is acquiring an option over a site prior to submitting a planning application may incur option fees and then subsequently planning fees 
which may prove abortive if the prevention of the easement is threatened at the planning stage. 

Some client’s may potentially suffer an interruption to their business if their use of the easements are prevented or curtailed.  They may require 
cover for loss of profits, continuing liability to pay rent under the terms of their lease, staff redundancy or relocation costs and other losses 
consequent upon them being unable to continue their business at the property either temporarily or permanently. 

If your client is a freehold investor with the benefit of rental income from leasehold interests in the property, they may suffer a loss of rent receivable 
from tenants if such tenants are unable to use the premises due to the interference with the easements and are not liable to continue to pay rent. 

The above are examples of potential additional losses that are not covered by the standard policy but can be considered; there may be others.  

Consideration should be given the monetary amounts for which cover should be requested in relation to such losses. 


