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Judicial Review Insurance  
 
It is assumed that the need to purchase this cover has arisen because you are proposing to acquire a site or commence development 
within the judicial review period immediately following the grant of planning permission. 
 
This document is intended to assist in ensuring that you provide us with the relevant and necessary information and documents that we require to 
consider the availability of a Judicial Review Insurance Policy. 

Judicial review is the process by which planning permission can be overturned by the High Court on the basis that the planning authority have failed 
to discharge their duties correctly when processing the planning application. Common grounds for a judicial review challenge include: 

 Failure by the planning authority to request an Environmental Impact Assessment from the developer or to conduct a screening exercise. 

 Failure by a member of the planning authority to disclose an interest in the development (e.g. a directorship on developer’s board). 

 Failure to adequately advertise the proposed development through site notices or neighbour notification letters. 

 Divergence from planning policy. 

 

In addition, this document is intended to assist you in considering the specific demands and needs your client has in relation to the cover they 
require from the policy so that you can inform us of these and we can assist in arranging the most appropriate cover. 

Please also refer to the policy to understand its full terms and conditions. 

 

 
Required information 
You should provide a covering e-mail or letter setting out details of the risk.  We will need to know: 
 
1. Property Address: the full property address; where there is not a postal address please provide a description, e.g. land at 

London Road, Hertford, together with a suitable plan which may be the filed plan or a site 
layout/development plan. 

2. Level of cover required: it is common to insure (a) the anticipated value of the site with the benefit of the planning permission 
or (b) the difference in the value of the site with and without the planning permission and/or (c) the 
development costs (e.g. contractual commitments, costs of works etc) that are likely to be incurred 
during the judicial review period with a breakdown of what these relate to. 

3. Insured Use: the proposed use of the Property and details of what the planning permission will permit 

4. Planning Position:  we will need to be provided with copies of all letters of objection received by the planning authority or 
any of the parties to the transaction, a copy of the Planning Officer’s Report, the minutes from the 
Planning Committee meeting, the completed s.106 Agreement and the grant of planning permission. 
If planning permission was obtained on appeal, a copy of the appeal report and decision plus any 
other objections received. 
 

5. Why are the clients insuring: details as to why the clients need the insurance and why they aren’t waiting for the judicial review 
period to expire e.g. are they on a deadline to complete a transaction or do they need to start work on 
site.    

6. Disputes and Notices: full disclosure of any disputes or notices relating to the property. 

7. Additional information: the following information will also be relevant: 

(a) previous planning history of the site (preferably covering at least the last five years) 

(b) copies of any specialist reports/surveys required by the planning authority (e.g. daylight and 
sunlight reports, environmental reports, traffic reports etc). 

(c) details of any listed buildings on the site and confirmation the property is not in a conservation 
area. 

(d) copies of any press articles referring to the proposed development. 

(e) details of any proprietary or other interest the local authority has in the site 

(f) written confirmation that neither your client nor the local planning authority is aware of any matter 
or objection that may lead to an application for judicial review 

(g) Details of any other similar developments in the area 
(h) Any other pre-planning consultation 

 
 
 
 

Contact Us 
Legal & Contingency Limited  enquiries@legal-contingency.co.uk 
19-21 Great Tower Street  www.legal-contingency.co.uk 
London EC3R 5AR  DX: 843 London/City  Tel: +44 (0) 20 7397 4343 
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What the standard policy covers 
This policy provides protection from financial loss that might arise in 
the event of the Insured’s planning permission being overturned by 
a judicial review.   
 
The following losses are covered by a standard policy: 

1. loss in market value  

2. abortive costs of works 

3. defence costs 

4. other costs and expenses incurred with the insurers prior 
agreement 

Please refer to the policy for full details. 

This policy will not cover 
Loss resulting from a claim for a judicial review which had been 
commenced before the start of the policy. 
 

Who is insured   
Unless otherwise stated in the definition of ‘Insured’ this policy will 
provide cover for the owner of the Property named in the policy and 
their lender. 
 

How long the policy is valid 
Unless otherwise stated in the definition of ‘Period of Insurance’ the 
policy is provided for a term not exceeding the judicial review period 
following the grant of planning permission. 

 
 

 
Important points that apply to the policy 
The policy may not provide protection if: 

 the existence of the policy is disclosed to third parties 

 there are communications with third parties in relation to matters cover by the policy 

 applications are made to any court, the Lands Chamber of the Upper Tribunal or the Land Registry in relation to matters cover by the policy 

 the insured induces the claim by uninsured actions 

 any admission, compromise, offer, promise, payment or indemnity is made without the prior written consent of the Insurer 

The maximum amount the insurer will pay is the limit of indemnity shown on the policy. 

The policy provides financial compensation only for losses as set out in the Cover section of the policy 

The Insured is under a duty to mitigate their losses and as such we may ask them to resubmit their planning application or submit a revised 
planning application so the issue that gave rise to the judicial review can be addressed and remedied. 

 
 

Other important considerations 

There may be consequences arising from the planning permission or other decision being quashed by judicial review which are not adequately 
covered by financial compensation.   

An insurance policy cannot guarantee that a substitute planning consent can be obtained or that the insured can carry out the development of the 
property that they intended.  
 
 

Assessing Your Clients’ Needs 
Where possible we are able to provide bespoke policy solutions which meet your clients’ insurance demands and needs.  Depending on the nature 
of your clients’ business, their proposals for the property and the nature of the transaction, your client may have exposure to additional losses that 
are not covered by the standard policy. Consideration should be given to the Cover section in the standard policy to determine whether this is 
adequate to cover your client’s potential losses. 

 
 
 


